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Real Property Law Section RetreatReal Property Law Section Retreat

Earn up to 12.00 H
ours 

of M
CLE Credit 

which includes Legal Ethics

The State Bar of California

Real Property Law Section

r e a l p r o p e r t y l a w . c a l b a r . c a . g o v

Network and share ideas with Real Estate 
Professionals from around the State.

May 1-3, 2015
Park Hyatt Aviara Resort
Carlsbad, CA
April 9: Hotel Reservation Deadline

April 24: Early Program Registration Deadline

• Section Members Only $495 (Reduced Registration Fee)
• Public Non-Profi t Entity Attorney, Government Attorney or

Professor $375
• Special Saturday-only Early registration fee of $300
• Full-Time Law Student $50

3rd Annual Real Property Person of the Year Award (RPOY) and 
Morning Star Awards will be announced at this year’s Retreat.

 

3-day registration fee includes Education Sessions, Program Materials, 
Friday Reception and Section Leadership Party, Saturday and Sunday 
Breakfast

Park Hyatt Aviara Resort earned fi ve stars in Forbes Travel Guide’s annual ranking for service!

REAL PROPERTY
Person
of the
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2015

MORNING STAR
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2015



Friday, May 1, 2015
11:00 a.m. – 4:30 p.m. Registration/Exhibits  

1:00 p.m. – 2:30 p.m. Concurrent Sessions — (1.50 Hours of MCLE Credit)
[1]  Handling � orny 911 Problems in Common Interest Developments

Mental illness, criminal conduct, gang and drug activity, angry neighbors, litigation threats:  
Homeowners associations are frequently called upon to consider and respond to these and 
other crisis situations.  What should they do?  � is panel will discuss what homeowners’ 
associations and their board members should, and should not, do in such circumstances, 
and the rami� cations of action and inaction.  
Panelists: Sandra Bonato, Berding Weil LLP, Walnut Creek; Matt Orber, Richard, 
Harman & Orber PC, Pasadena; and Andrea O’Toole, Berding & Weil LLP, 
Walnut Creek

[2]  Accounting Rules and Issues:  Traps for Tenants (and Tenants’ Counsel) in Lease and   
 Build-to-Suit Lease Transactions

Existing accounting rules often have unexpected � nancial consequences for tenants.  New 
accounting rules have been proposed that would signi� cantly a� ect commercial lease 
transactions.   With tenants expanding and investing in their businesses, lawyers who draft 
and negotiate leases need to focus on the implications of existing and proposed accounting 
rules for lease transactions, including rules that materially a� ect Build-to-Suit transactions.  
Panelists:  Chad C. Soares, CPA (licensed in Massachusetts, New York and New Jersey) 
and David H. Kremer, Shartsis Friese LLP, San Francisco

2:45 p.m. – 4:15 p.m. Concurrent Sessions — (1.50 Hours of MCLE Credit)
[3]  Title Insurance in Tough Economic Times: Recent Developments in Underwriting 
 and Claims   

Despite con� icting opinions regarding the strength of the real estate and � nancial market 
recovery, the title industry continues to face ever changing underwriting and claims issues.  
Recent legislation and case law have had a major impact on coverage and underwriting 
requirements.  Topics will include application of equitable subrogation, new rules a� ecting 
mortgage lending, the continuing impact of the Supreme Court’s ruling in Stern v. Marshall, 
and other signi� cant issues a� ecting availability of title insurance.  
Panelists: Michael Busch, Fidelity National Title Group, Irvine; Kathleen Cashman-
Kramer, Pyle Sims Duncan & Stevenson APC, San Diego; John Demas, � e Demas Law 
Firm, San Diego; and Michael Dullea, Title Resources Guaranty Company, San Diego
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[4]  Redevelopment is Gone, Now What? – A Practical and Legal Discussion with a 
 San Diego County Twist

Even several years after the demise of redevelopment, many legal and practical questions 
remain.  � is panel of private and public lawyers and an economic development specialist 
will discuss topics such as (i) recent developments in the wind down of redevelopment; 
(ii) the latest proposal by the legislature to establish a new alternative to redevelopment; and 
(iii)  the strategies local agencies, owners, developers and their attorneys are using or can 
use to promote real estate and economic development regardless of what happens with the 
legislature and governor.
Panelists: Brian Fish, McKenna Long & Aldridge LLP, San Diego; Kendall Levan, 
Principal at Kane, Ballmer & Berkman, San Diego; Je�  Graham, Senior Vice President 
of the Public Institutions Group of Jones Lange LaSalle and former President of Civic 
San Diego (the implementation arm of the City of SD Redevelopment Agency); Kevin 
Reisch, City of San Diego Chief Deputy City Attorney, San Diego

5:30 p.m. – 6:30 p.m. Wine Reception (see Social/Ticketed Events for details) 
Sponsored by � eopolis Vineyard

6:30 p.m. – 8:30 p.m. Family & Friend BBQ Dinner (see Social/Ticketed Events for details) 

8:30 p.m. – 10:00 p.m. Section Leadership Dessert Party (see Social/Ticketed Events for details) 

Saturday, May 2, 2015
7:00 a.m. – 4:30 p.m. Registration/Exhibits

7:00 a.m. – 8:30 a.m.  Networking Breakfast

8:00 a.m. – 9:30 a.m.  Concurrent Sessions — (1.50 Hours of MCLE Credit)
[5] 5th Annual Financial Executives Roundtable

Real estate executives from the commercial � nance markets will discuss their views of current 
market trends and projections for the next year – how � nancial underwriting standards have 
changed in the past year, the kinds of deals that are being made, which markets are hot and 
which are languishing, whether too much money is chasing too few deals, the impact of 
inevitably rising interest rates, and whether the Federal Reserve is adequately protecting the 
economy.  
Panelists: William J. Bernfeld, K&L Gates LLP, Los Angeles; John Jardine, Ares 
Management LLC, Dallas, TX; Larry Schi� , Unicon Financial Services, Inc., Long 
Beach; and Sar Kotoyan, Redwood Trust, Los Angeles
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[6] Strategies for Urban In� ll Development
With the demise of redevelopment, cities and counties must plan for the reuse of public 
properties without many formerly available tools.  � is panel will describe legal constraints 
on the in� ll development of urban properties, and techniques that agencies can use to 
redevelop sites for uses most consistent with local plans.  
Panelists: Dianne Jackson McLean, Goldfarb & Lipman LLP, Oakland and Fernando 
Villa, McKenna Long & Aldridge, Los Angeles.

[7] � e Meaning of Rights of First O� er and First Refusal in a Commercial Lease, and 
 other Interesting Contract Issues

� is presentation will compare rights of � rst refusal and rights of � rst o� er, tell a real-life tale 
of litigation over which was intended by speci� c contract language, and give practical drafting 
advice for transactional lawyers on this and a host of other interesting contract issues. 
Panelists:  Jean Bertrand, Schi�  Hardin LLP, Susan Taylor, Shartsis Friese LLP, San 
Francisco; and Elaine Andersson, Publisher, Commercial Real Estate Diversity Report, 
San Francisco

9:45 a.m. – 10:15 a.m. 3rd Annual RPLS Real Property Persons of the Year Award (“RPOY”) and 
 Morning Star Awards

10:30 a.m. – 12:00 noon Plenary Session — Professor’s Roundtable — (1.50 Hours of MCLE Credit)
Professors discuss the most important decisions of the past year a� ecting the real property 
community.  
Panelists: Roger Bernhardt, Professor, Golden Gate University, San Francisco; Shelly 
Saxer, Vice Dean and Laure Sudreau-Rippe Endowed Professor of Law, Pepperdine 
University, Malibu; Christine Tour-Sarkissian, Adjunct Professor, Golden Gate 
University, San Francisco.

12:15 p.m. – 1:45 p.m. Speaker Luncheon

 Keynote Speaker Tom Fellenz, General Counsel
 High Speed Rail Authority
 (Complimentary for registrants. RSVP required. 
  See Program Registration on page 10. Guests $45)
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2:00 p.m. – 3:30 p.m. Concurrent Sessions — (1.50 Hours of MCLE Credit)
[8] Can Your Clients Realistically Expect to Be Awarded All � eir Attorney Fees? – 
 Crucial Tips on How to Obtain Favorable Attorney Fee Awards in Real Property Disputes

Judges and litigator panelists will discuss tips that every real property litigator should know to 
maximize fee awards.  � e panel will also discuss how to conduct litigation to avoid claims by 
opposing counsel (and clients) and decisions by judges that the attorney fees charged were not 
reasonably related to the litigation or were unconscionable.
Panelists:  Hon. Harry M. Dorfman, Judge, San Francisco Superior Court, San Francisco; 
Hon. David A. Garcia (Ret.), JAMS, San Francisco; and Kavita Sharma, Steven Adair 
MacDonald & Partners, San Francisco

[9] Release Your Inner Author:  How to Publish a Book to Promote Your Expertise 
 (includes .50 Hour of Legal Ethics)

Nothing bestows authority like being the person who “wrote the book.”  New options have 
made it possible for lawyers to control their work from inspiration to publication and release a 
book in months rather than years.  Attorney Helen Sedwick and her co-panelists will demystify 
the process, and review applicable ethical rules and considerations a� ecting your work.
Panelists: Helen Sedwick, Bennet Valley Law, Santa Rosa and San Rafael O�  ces; Carla 
King, co-founder of Self-Pub Boot Camp; and Gary Laturno, Goode, Hemme, Peterson, 
San Diego

[10] Land Use Decisions Under the New Sustainable Groundwater Management Act
Increased groundwater regulation and management has arrived with the enactment of the 
Sustainable Groundwater Management Act.  Beyond managing basins, however, this new law 
will have a signi� cant impact on a range of land use decisions.  � is multidisciplinary panel 
will explore the scope of this impact.  
Panelists: Barry Epstein, Allen Matkins Leck Gamble Mallory & Natis LLP, San 
Francisco; Timothy Parker, PG, CEG, CHG, Parker Groundwater, Sacramento; and 
Glenn S. Russell, PhD, RPA, Director, Planning and Development County of Santa 
Barbara, Santa Barbara
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3:45 p.m. – 5:15 p.m. Concurrent Sessions — (1.50 Hours of MCLE Credit)
[11] Client Love:  How to Earn It, How to Keep It

� e competition for clients becomes more cutthroat every day.  You believe you give great 
client service; so does every other lawyer.  Learn how to get an edge by giving clients what they 
actually want, not what you think they want.
Speaker: Charles Ehrlich, Principal, Client Consult LLC, Woodside

[12] Are You a Good Host?  � e Shifting Legal Landscape of AirBNB, VRBO, and Other   
 Online Rental Hosting Platforms

� e panel will discuss the rapidly developing legal controversy over the use of web-based short 
term rental sites such as AirBNB, VRBO, Homeaway, and Turnkey, including questions about 
the legality of rentals using these sites in California’s major metropolitan areas.  � e panel will 
also discuss some of the legal consequences of such short-term rentals, including tax fraud, 
penalties by governmental entities for zoning and building code violations, insurance coverage 
issues, and evictions. 
Panelists: Andrew Azarmi, McKenna Long & Aldridge LLP, San Francisco and Danny 
Wang, Steven Adair MacDonald & Partners, P.C., San Francisco 

6:30 p.m. – 9:00 p.m. 
Dinner and a Few Jokes by Comedian Will Durst ($95 per person)
(see Social/Ticketed Events for details)

Sunday, May 3, 2015
7:00 a.m. – 10:30 a.m. Registration/Exhibits

7:30 a.m. – 8:30 a.m.  Network Breakfast 

8:30 a.m. – 10:00 a.m. Concurrent Sessions — (1.50 Hours of MCLE Credit)
[13] Environmental Due Diligence in Real Estate Transactions:  What Really Matters 

� is panel will address the various reasons for conducting environmental due diligence and the 
problems that can be avoided and bene� ts provided by a thorough environmental investigation.  
� e panelists will discuss the typical documents reviewed in an environmental due diligence 
review, and common negotiations regarding provisions, indemnities, insurance, and lender 
requirements.  Finally, the panel will cover the requirements for an ASTM-compliant Phase I 
Environmental Site Assessment, what is and is not generally included in a Phase I Report, and 
how to use the results of a Phase I Report to your clients’ bene� t.
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Panelists: Betsy McDaniel, Sheppard Mullin, San Francisco; Mike Leslie, Caldwell Leslie 
& Proctor, Los Angeles; and Katherine Allen, Sheppard Mullin, San Francisco

[14] Expert Witnesses:  Helping You Help Your Clients (and Making You Look Good in 
 the Process)

� is panel will discuss ways for attorneys to get the most out of experts with whom they 
work.  � e panel will also discuss the e� ect of Sargon Enterprises Inc. v. University of Southern 
California, which held that the trial courts have a “substantial gatekeeping responsibility” in 
ensuring the reliability of expert testimony. 
Panelists: Martin F. Triano, Triano & Byrne, San Diego; B.J. Hawkins, PhD, CLPF, 
NCG and Adam Minow, MinowCPA Corporation, CPA, MBA, CVA, CF, Santa Ana

10:15 a.m. – 11:45 a.m. Concurrent Sessions — (1.50 Hours of MCLE Credit)
[15] Transfer Tax and Reassessment.  

What are the background rules for triggering transfer tax and reassessment?  How are the two 
regimes di� erent?  � is panel will provide practical advice on structuring common transactions 
to minimize or avoid reassessment and transfer tax, consistent with law. 
Panelists: Robert Miller, Lubin Olson & Niewiadomski LLP and Mike Muzzy, Lubin, 
Olson & Niewiadomski LLP 

[16] A� ordable and Inclusive: How Do We Ensure � at Subsidized A� ordable Housing   
 Contributes To Promoting Inclusive And Diverse Communities? 

Panelists will provide an overview of the Fair Housing Act, and the rami� cations of both its 
prohibition of policies with a disparate impact on protected classes, and the duty it imposes 
upon governmental entities to a�  rmatively promote fair housing.  Panelists will discuss the 
potential impact of the pending Supreme Court decision in Texas Department of Housing and 
Community A� airs v. � e Inclusive Communities Project, Inc. and the continued responsibility 
in California to locate and build a� ordable housing in a manner consistent with fair housing 
law. � roughout the presentation, participants will learn how these requirements apply 
to di� erent protected classes, including people with disabilities and persons with limited 
English pro� ciency.
Moderator: Navneet K. Grewal, Western Center on Law and Poverty, Los Angeles  
Panelists: Scott D. Chang, Relman, Dane & Colfax PLLC, Washington DC; Mike 
Rawson, Public Interest Law Project, Oakland; Dara Schur, Disability Rights California, 
Oakland; and Renee Williams, National Housing Law Project, San Francisco 
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Hotel Information
Experience a luxury hotel and 
resort just minutes from San Diego on the beautiful Southern 
California coast. Located on a natural lagoon in Carlsbad, just 
north of San Diego, our resort features wonderful restaurants 
with sumptuous cuisine, a signature spa, luxurious guestrooms 
and suites and an 18-hole Arnold Palmer-designed golf course. 
Overlooking the Paci� c Ocean, our beautiful San Diego area 
hotel o� ers passionate service and unsurpassed hospitality for 
your next family vacation, romantic retreat, and golf getaway 
or business trip.

How To Make Your Hotel Reservations
To make your room reservation, please call Park Hyatt 
Aviara Resort at 402-592-6464 or Toll Free: 888-421-1442. 
RESERVE EARLY! Room reservations received after April 
9, 2015 will be placed on a space and rate available basis only. 
Please identify yourself as part of � e State Bar of California 
Real Property Retreat to obtain the special rate of $229 for 
single/double occupancy (limited rooms available, RESERVE 
EARLY!). 
On-line Hotel Reservations at realpropertylaw.calbar.ca.gov
Park Hyatt Aviara Resort is located at 7100 Aviara Resort 
Drive, Carlsbad, CA 92011. For further information about 
the Park Hyatt Aviara Resort visit their website at www.
parkaviara.hyatt.com.

How to Get � ere
� e hotel is 35 minutes from San Diego International Airport, 
95 miles from Los Angeles Airport, and  55 minutes from the 
Orange County Airport.  If you are a State Bar of California 
member you can receive up to 25% discount with Hertz. 
Simply use your Discount CDP# 67649 when you reserve 
and combine it with a Special Hertz O� er to save MORE! Call 
to make reservations at 800-654-2200.

General Information
For program content information call � eresa Raglen at 
415.538.2393.

Program Materials
� e Retreat program materials are paperless.  Attendees receive 
a web link to review and download program materials before 
the Retreat, and onsite are given a USB device for all program 
� les.

Special Assitstance
For Special Assistance, please call 415.538.2393.

Cancellations
A refund less a non-refundable fee of $50 plus ticketed events 
will be made for all cancellations received in writing by 
April 23, 2015. All requests for refunds must be submitted in 
writing.
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    Schedule of Social Events

Friday, May 1, 2015
5:30 p.m. – 6:30 p.m. (Open to all 
Registrants and their guests.)
Wine Tasting Reception –Sponsored 
by � eopolis Vineyards

� eopolis Vineyards is a small lot vineyard 
and hand-crafted winery located in 
California’s prestigious Yorkville Highlands 
of the Anderson Valley.  Established in 2003, 
Wine Critic Robert Parker bestowed upon wine made from grapes 
harvested from � eopolis Vineyards a stellar rating of 94-96 points, a 
spectacular showing for the vintner’s � rst harvest in 2006.

6:30 p.m. – 8:30 p.m.
Family & Friends BBQ. Includes all beverages.
$85 per person (see Registration Form to purchase
your tickets. Children under 12 FREE)
8:30 p.m. – 10:00 p.m. (Open to all Registrants and their guests.)
Section Leadership and Leadership Opportunities Party. 
Join aspiring, current and past Executive Committee members, Sub-
section chairs and Journal editors for dessert, co� ee and conversation.

Saturday, May 2, 2015
12:15 p.m. – 1:45 p.m. 
Speaker Luncheon
Keynote Speaker Tom Fellenz, General Counsel, High 
Speed Rail Authority 
(Complimentary for registrants. RSVP required. See Program 
Registration on page 10. Guests $45)

6:30 p.m. – 10:00 p.m.
Dinner and A Few Jokes by Comedian 
Will Durst
$95 per person (See Registration Form to 
purchase your tickets)

A 5 time Emmy nominee; has been � red by PBS three times; told jokes in 
14 countries; racked up 7 nominations for Stand-Up of the Year; and his 
800+ television appearances include Letterman, HBO, Showtime, CNN, 
ABC, CBS, NBC. Durst motto: “you can’t make up stu�  like that.”

“He’s an equal opportunity o� ender with a restless mind and delicious sense of 
language. Where most comedians give us attitude, Durst brings style and has one thing 
in common with the best: a sense of moral outrage.” —� e Los Angeles Times
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34th Annual Real Property Retreat – 
Registration Form

Program Registration Fees:

 Until April 24 After April 24 Total Cost

Section Member $495 $550 $ _______

Non-Member (Includes 2015 Real Property Law Section membership)

 $590 $645 $ _______

Public Non-Pro� t  Entity Attorney, Government Attorney or Professor

 $375 $425 $ _______

Saturday Only $300 $350 $ _______

Full-time Law Student $50 $50 $ ________

Ticketed Events 

❒ (17) Friday Family & Friends BBQ   ______ x $85 = $ ________

❒ (18) Children under 12 Free # Attending  _______ FREE

❒ (19) Friday Section Leadership Dessert Party  # Attending  _______ FREE

❒ (20) Saturday – Keynote Luncheon # Attending  _______ FREE

❒ (21) Guest Saturday Speaker Luncheon  ______ x $45 = $ ________

❒ (22) Saturday Dinner with Will Durst  ______ x $95 = $ ________

Subtotal from above ticket fees:  $ ________
Subtotal from Registration fees:  $ ________
Total Amount enclosed or to be charged:  $ ________

PAYMENT:

You may pay by check (make check payable to � e State Bar of California), VISA or MasterCard. 

Registrations will be accepted by fax only when accompanied by Credit card information.

❒ I authorize the � e State Bar of California to charge my Retreat Registration to my VISA/

MasterCard account (no other credit cards will be accepted). 

Account Number:  _____________________________________________________

Expiration Date:  ______________________________________________________

Cardholder’s Name:  ____________________________________________________

Cardholder’s Signature:  _________________________________________________

� ree Ways to Register
1. Online at: realpropertylaw.calbar.ca.gov

2. Mail to: Program Registrations
� e State Bar of California
180 Howard Street
San Francisco, CA 94105

3. Fax to: (415) 538.2368 (Credit card registrations only.
Do not mail original form if you FAX).

Deadlines:
Early registration: Register by April 24, 2015 for special discounted rate.

� ree-Day Registration Fee for Registrants Includes: Education sessions, 
program materials, Friday Reception, Section Leadership party, Saturday 
Breakfast and Keynote Luncheon and Sunday Breakfast.

For additional information please call Program Registrations for registration 
assistance at 415.538.2508.

E a r l y  R e g i s t r a t i o n  D e a d l i n e :  A p r i l  2 4 ,  2 015

Name:  ______________________________ Bar Number: _______________ 

Phone:   ___________________________E-mail:  _____________________

Address:   ______________________________________________________

City, State, Zip:  _________________________________________________

Badge Information:  ______________________________________________

First Name or Nickname as you wish it to appear on your badge:  ___________

(Limited to 20 characters including spaces)

Firm:__________________________________________________________

Firm Size:_____________Main Practice Area:__________________________

Non-Attorney/Spouse/Guest Name:  _________________________________

Your name may be released to other attendees. 
❒ Check here, if you don’t want your information released.
Please call 415.538.2393 if you have dietary needs or restrictions.



Sunday, May 3, 2015
8:30 – 10:00 a.m. (1.50 Hours MCLE Credit) — Concurrent Sessions
❒  [13] Environmental Due Diligence in Real Estate Transactions:  What

  Really Matters 
❒  [14] Expert Witnesses:  Helping You Help Your Clients (and Making 
You Look Good in the Process)

10:15 – 11:45 a.m. (1.50 Hours MCLE Credit) — Concurrent Sessions
❒  [15] Transfer Tax and Reassessment
❒  [16] A� ordable and Inclusive: How Do We Ensure � at Subsidized 

A� ordable Housing Contributes to Promoting Inclusive and Diverse 
Communities?  
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Friday, May 1, 2015
Education classes: Please indicate which sessions you will attend

1:00 – 2:30 p.m. (1.50 Hours MCLE Credit) — Concurrent Sessions
❒  [1] Handling � orny 911 Problems in Common Interest 

Developments   
❒ [ 2] Accounting Rules and Issues:  Traps for Tenants (and Tenants’ 

Counsel) in Lease and Build-to-Suit Lease Transactions

2:45 pm – 4:15 p.m. (1.50 Hours MCLE Credit) — Concurrent 
Sessions
❒  [3] Title Insurance in Tough Economic Times: Recent Developments 

in Underwriting and Claims  
❒  [4] Redevelopment is Gone, Now What? – A Practical and Legal 

Discussion with a San Diego County Twist  

Saturday, May 2, 2015
8:00 – 9:30 a.m. (1.50 Hours MCLE Credit) — Concurrent Sessions
❒  [5] 5th Annual Financial Executives Roundtable
❒  [6] Strategies for Urban In� ll Developments
❒  [7] � e Meaning of Rights of First O� er and First Refusal in a 

Commercial Lease, and other Interesting Contract Issues  

2:00 – 3:30 p.m. (1.50 Hours MCLE Credit) — Concurrent Session
❒  [8] Can Your Clients Realistically Expect to Be Awarded All � eir

 Attorney Fees? – Crucial Tips on How to Obtain Favorable Attorney 
Fee Awards in Real Property Disputes

❒  [9] Release Your Inner Author:  How to Publish a Book to Promote 
 Your Expertise 

❒ [10] Land Use Decisions Under the New Sustainable Groundwater 
Management Act

3:45 – 5:15 p.m. (1.50 Hours MCLE Credit) — Concurrent Session
❒ [11] Client Love How to Earn, How to Keep It  
❒ [12] Are You a Good Host?  � e Shifting Legal Landscape of AirBNB, 

VRBO, and Other Online Rental Hosting Platforms  

� e State Bar of California Real Property Law Section is a State Bar of California approved MCLE Provider.
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